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IN THE COURT OF  
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

 SONITPUR :: TEZPUR

PRESENT:    SMTI. M.R. SHARMA
            Member, Motor Accident Claims Tribunal 
            Addl. District Judge

    Sonitpur, Tezpur

   JUDGMENT IN MAC   CASE NO. 396 OF 2008  

Sri Bhola Borah
 Son of Late Bhodai Borah
 Resident of village Borbhogia 
 P.S: Jamuguri,
 Dist: Sonitpur, Assam           ……………….    Claimant

   Versus

                1.Sri Amal Kr. Haloi
(Owner  of  the  vehicle  No.  AS-01  L/4169……….Sujuki  Fiero  Motor 
Cycle)

  
2. Sri Bubu Baruah
(Driver  of  the  vehicle  No.  AS-01  L/4169……….Sujuki  Fiero  Motor 
Cycle)

  
3. The United India Insurance Co. Ltd.
(Insurer  of  the  vehicle  No.  AS-01  L/4169……….Sujuki  Fiero  Motor 
Cycle)

  
ADVOCATES WHO APPEARED

For the claimant :  Sri P.K. Sarmah
                Advocate

For the O.P. No. 3 :  Sri Munin Boruah
        Advocate

Date of argument
(On behalf of the O.P. No.3) :   26.03.13

Date of judgment  :   17.04.13
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J  U  D  G  M  E  N  T

1. This claim petition has been submitted under Section 166 of 

M.V. Act, 1988 by the claimant Sri Bhola Borah claiming compensation on 

the account of injuries sustained by him in a Motor Vehicle Accident on 

18.06.2008.

2. The facts of the above mentioned case, may, in brief, be stated 

as follows:

                On 18.06.2008, at about 4.15 PM, the Claimant was coming 

towards Jamuguri Centre for selling paddy and at the relevant time, the 

offending  vehicle  bearing  Registration  No.  AS-01  L/4169  (Suzuki  Fiero 

Motor Cycle) coming in the same direction knocked down the claimant from 

behind causing grievous multiple injuries on his body as it was driven in a 

rash and negligent manner with very high speed and thus the accident 

occurred.  

Immediately after the accident, the claimant was first brought 

to the Dhalaibeel P.H.C where first aid was given to him and thereafter he 

was  referred  to  Kanaklata  Civil  Hospital,  Tezpur  for  treatment.  But 

subsequently, he took treatment at Baptist Christian Hospital, Tezpur and 

at  Skylark  Hospital  &  Research  Centre  and  still  today  the  claimant  is 

continuing his treatment. As a result of the accident, claimant sustained 

grievous and fatal injuries on various parts of his body, for which he has 

suffered both physical and mental agony and he is deprived of doing his 

normal work. It is also mentioned in the claim petition that the claimant is 
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aged about 55 years he was a businessman and only bread-earner of his 

family and he earned more than Rs. 6,000/ per month from his business. 

Hence, under the above facts and circumstances, the claim preferred this 

claim petition claiming an amount of Rs. 3,00,000/- as compensation from 

the Opposite Parties. 

 

3. The O.P. No.1 was the owner of the offending vehicle bearing 

Registration No. AS-01 L/4169 (Sujuki Fiero Motor Cycle), which was driven 

by  O.P.  No.  2  and  was  insured  with  O.P.  No.  3  ,  The  United  India 

Insurance Co. Ltd.

4. The owner (O.P. No. 1) and the driver (O.P. No. 2) have filed a 

joint written statement denying cause of action and also maintainability of 

the case. It is also submitted by the above opposite parties that the claim 

is bad for misjoinder and non-joinder of necessary parties. The O.Ps also 

denied in his written statement the date, time, place and manner of the 

alleged accident to be caused by the use of the said offending vehicle. The 

involvement of the vehicle in the due to rash and negligent driving by its 

driver  has  also  been  denied  by  the  opposite  parties  in  their  written 

statement  and  according  to  them,  the  accident  took  place  due  to  the 

negligence  and carelessness  of  the  injured  himself  because  the  injured 

suddenly  came in  front  of  the  Motor  Cycle  and  go  to  himself  knocked 

down. It is also averred by the contesting opposite parties that the O.P. 

No. 1 is the owner of the said vehicle which was driven by O.P. No. 2 

having a valid driving license issued by D.T.O, Sonitpur and the vehicle was 

insured with the United  India  Insurance  Co.  Ltd.  covering  all  risks  and 
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liabilities of any accident in policy and the Insurance Policy was valid up to 

26-07-2008.  However,  the  answering  O.Ps  have  submitted  that  as  the 

vehicle was duly insured with the United India Insurance Co. Ltd. and the 

policy document was valid at the time of the accident and as such liability, 

if  any,  shall  be  reimbursed  by  the  Insurance  Company  (O.P.  No.  3). 

Therefore, the O.P. No. 1 and O.P. No. 2 have prayed for dismissal of the 

claim  petition  by  absolving  them  from  any  compensation  for  injuries 

sustained by the claimant.

5. In  the  written  statement  filed  by  O.P.  No.  3,  United  India 

Insurance  Company  Ltd,   it  is  averred  that  this  O.P.  has  denied  the 

maintainability of the case. The nature and extent of the injury sustained 

by the injured are vague and incomplete  and as such the same is denied 

by this answering opposite party. The answering opposite party has also 

averred in the written statement that the claim petition suffers from serious 

infirmities and vagueness and it was submitted by suppressing the material 

facts of the case. It has been further submitted that the claimant is not 

entitled to get any compensation from the O.P. No 3, in absence of the 

strictest proof of the documents, such as, Registration Certificate, fitness 

Certificate  of  the  offending vehicle,  valid  driving license  of  driver,  valid 

Insurance Policy on the date of the accident, ownership valid permit etc. 

Therefore, O.P. No 3 has alleged that the said accident occurred due to 

negligent  driving  of  the  driver  and  as  such,  driver  and  owner  of  the 

offending vehicle is only liable to compensate the claimant-injured. Alleging 

that the amounts claimed are baseless,  imaginary, abnormal and highly 

fanciful,  the  O.P.  No.  3  has  prayed  to  exonerate  from  the  liability  to 
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compensate the claimant and also prayed to dismiss the claim petition with 

cost.

6. Upon the pleadings of the parties,  the following issues were 

framed.

ISSUES

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle No. AS-01 L/ 4169 (Motor Cycle)?

2. Whether the claimant is/ are entitled to any compensation and if yes, 

to what will be the quantum of compensation and by which of the 

respondents this amount shall be paid?

7. This  claimant  side  has  examined  the  claimant  himself  and 

another witness in support of his case who has also produced certain 

documents.

8. The learned counsel for the Insurance Company has submitted 

his written argument. But none appeared to argue the case on behalf of 

the claimant. I  have  also  gone  through  the  evidence  and  other 

materials on record.

A discussion on materials on record is required to come to a 

conclusion on the claim in this case.

         DISCUSSION   DECISION & REASONS THEREOF  

ISSUE NO. 1

9. This issue is whether the accident took place due to rash and 

negligent driving of the driver of  the vehicle No AS- 01 L/ 4169 Motor 

Cycle. The evidence of the claimant as well as her supported witnesses 

have adduced that on that day of the accident,  at  about 4.15 PM, the 
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Claimant was coming towards Jamuguri Centre for selling paddy and at the 

relevant time, the offending vehicle bearing Registration No. AS-01 L/4169 

(Suzuki Fiero Motor Cycle) coming in the same direction knocked down the 

claimant from behind causing grievous multiple injuries on his body as it 

was driven in a rash and negligent manner with very high speed and thus 

the accident occurred.  The witnesses of the claimant’s side have adduced 

regarding the accident and the insurance O.P. in their cross-examination 

has not been able to contradict the said fact. The insurance had tried to 

bring out the fact as the claimant was carried paddy on his shoulder he did 

not  see  the  vehicle  coming  from  the  back  side  and  it  was  due  to 

negligence.  The  witnesses  have  been  able  to  prove  the  case  of  the 

claimant  and  the  fact  that  the  accident  took  place  due  to  rash  and 

negligence driving of the driver of the offending vehicle has been proved. 

So, this issue is decided in favour of the claimant.

ISSUE NO 2

 10. Whether the claimant is  entitled to any compensation and if 

yes, to what will be the quantum of compensation and by which of the 

respondents this amount shall be paid. 

        The first of the Issue as to whether the claimant is entitled to  

any compensation the issue No. 1 discussed above has explained that the 

claimant is entitled to compensation.

Now as to the compensation which the claimant is entitled the 

treatment which the claimant had to undergo as a result of the accident is 

required to be analyzed.
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Immediately after the accident, the claimant was first brought 

to the Dhalaibeel P.H.C y after the accident, the claimant was first brought 

to the Dhalaibeel P.H.C where first aid was given to him and thereafter he 

was  referred  to  Kanaklata  Civil  Hospital,  Tezpur  for  treatment.  But 

subsequently, he took treatment at Baptist Christian Hospital, Tezpur and 

at  Skylark  Hospital  &  research  Centre  and  still  today  the  claimant  is 

continuing his treatment. As a result of the accident, claimant sustained 

grievous and fatal injuries on various parts of his body, for which he has 

suffered both physical and mental agony and he is deprived of doing his 

normal work. It is also mentioned in the claim petition that the claimant is 

aged about 55 years he was a businessman and only bread-earner of his 

family and he earned more than Rs. 6,000/ per month from his business. 

11. In  this  figure  that  the  claimant  has  deposited  the  whereas 

certificates cash memos and has exhibited the same from Ext 1 to Ext 9 

and  the  said  cash  memos and  the  treatment  cost  is  shown to  be  Rs. 

35,947.00/-(Thirty Five Thousand Nine Hundred Forty Seven)

12. The learned counsel for the Insurance, United India Insurance 

has given written argument stating that the vehicle involve in the accident 

is a motor cycle bearing Registration No. AS-O1 L 4169  and the driver of 

the motor cycle Mr. Babu Baruah was  holding only the learner’s licence. 

He has not possessed required valid licence except learner’s licence. The 

injured person Sri Bhola Borah aged about 65 years and he has not any 

works  for  earning.  After  the  accident  the  injured  shifted  to  Dhalaibeel 

P.H.C,  the  doctor  of  Dhalaibeel  PHC  referred  him  to  Kanaklata  Civil 

Hospital.  Thereafter  he  has  taken  for  treatment  at  Baptist  Christian 



8

Hospital, Tezpur and thereafter he has taken treatment at Skylark Hospital 

& research Centre and there was no proper medical record of the hospital 

in the case record. The injured also did not mention about the treatment of 

the above all the hospitals.

13. The  learned  counsel  for  the  insurance  also  stating  that  the 

claimant did not submit  relevant papers and cash memos regarding his 

treatment.

14. The learned counsel stated that the claimant submitted same 

cash memo, Money Receipt/ Money Bill  of  Skylark and Research Centre 

Tezpur, the Money Receipt of Skylark Hospital as Money Bills. 

15. The learned counsel for the insurance also stated that injured 

claimant denied to take the treatment in other hospital except Dhalaibeel 

hospital. The claimant is therefore not entitled for amounts as claimant’s 

liable  to  be  rejected.  The  learned  counsel  stated  that  the  nature  of 

accident, nature of injury and nature of treatment can not be believed and 

so his claim petition is liable to be dismissed.

16. But  I  have  gone  through  the  evidence  and  the  documents 

submitted in support of his claim. Also the allegation is that the driver was 

having  a  learner’s  licence  can  not  be  a  ground  for  rejecting  the  claim 

petition. So, the claimant in this case has been able to prove that he is 

entitled to compensation.  So, the amount to be awarded to the claimant is 

calculated after deducting the interim compensation of Rs. 25,000/- which 

he has already received as follows: 

A. PENCUNIARY LOSS  

i)Deprivation of monetary contribution to the                       50,000 .00  /- only
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family as a result of accidental injury and for 

future maintenance of the dependants                                  

iii)Expenses toward for his treatment

(as per  documents)                                             35,947.00     /- only

B. NON-PECUNIARY LOSS  

ii)Inconvenience,hardship in day to day                                50,000.00  /-only

life by the dependants                                                   ………………………………………... 

                                     Total : - / 1,35,947- Only 

17. Accordingly,  the claimant  Sri  Bhola Borah is  entitled to total 

amount  compensation  of  Rs.  1,35,947.00/  (Rs  One  Lakhs  Thirty  Five 

Thousand Nine Hundred Forty Seven ) only with an interest at the rate of 

9% per annum and the amount will be paid by the Insurance Company 

within two months from the date of filing judgment.

       Thus this issue is decided accordingly.

18. Accordingly, the Opp. Party United India Insurance Co. Ltd is 

directed to pay the above amount the compensation to the claimant.

O R D E R

19. The  claim  petition  is  allowed  awarding  an  amount  of  Rs 

1,35,947.00/-  (Rupees  One  Lakhs  Thirty  Five  Thousand  Nine 

Hundred Forty Seven) only to the claimant with an interest at the rate of 

9%  per  annum  from  the  date  of  the  filing  of  the  claim  petition  till 

realization and the amount will be paid by the Insurance Company within 

two months from the date of the judgment.

20. The O.P. No. 3 i.e the United India Insurance Company. Ltd is hereby 

directed to pay the compensation amount of Rs 1,35,947.00/- (Rupees 

One Lakhs Thirty Five Thousand Nine Hundred Forty Seven) only to 
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the claimant with an interest at the rate of 9% per annum from the date of 

the filing of the claim petition till realization and the amount will be paid by 

the Insurance Company within two months from the date of the judgment. 

21. Send a copy of this judgment to the OP No. 3 i.e the United 

India Insurance Company Ltd free of cost.

22. Given under my hand and seal of this Court on this 17th day of 

April 2013 at Tezpur.

  
(Smti.M.R.Sharma) 

Member,M.A.C.T(Addl.Dist.Judge)
   Sonitpur, Tezpur

 


